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Academic Law Libraries and the Crisis in Legal Education*
Genevieve Blake Tung**
Today’s law schools are threatened by declining enrollments and poor job prospects for 
graduates. Prominent reformers are exposing dysfunctions within the current system 
and recommending improvements, but many of these proposals misunderstand aca-
demic law libraries and their contributions to student and faculty success. This article 
examines four possible curricular reforms and suggests ways that law librarians can 
participate in a comprehensive effort to make legal education more useful.
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	 1.	 See	Daniel	Thies,	Rethinking Legal Education in Hard Times: The Recession, Practical Legal 
Education, and the New Job Market,	59	J. LegaL educ.	598,	599–604	(2010);	NALP,	Class of 2011 Law 
School Grads Face Worst Job Market Yet—Less Than Half Find Jobs in Private Practice	1	(2012),	http://
www.nalp.org/uploads/Classof2011SelectedFindings.pdf.
	 2.	 Layoff Tracker,	Law SchuckS,	http://lawshucks.com/layoff-tracker	(last	visited	Apr.	18,	2013)	
(focusing	on	layoffs	at	large	law	firms	only,	and	excluding	whole-firm	dissolutions).




rates	 throughout	 the	entire	 legal	 field.4	Employment	numbers	 for	new	attorneys	
have	steadily	decreased	since	2008;5	the	latest	data	from	the	National	Association	
for	Law	Placement	(NALP)	indicate	that	among	2011	graduates	who	reported	their	









rent	 levels	 of	 matriculation.10	 Moreover,	 these	 estimates	 do	 not	 reflect	 the	
possibility	that	many	of	the	legal	jobs	created	between	2010	and	2020	may	not	be	
	 3.	 See	Brian Z. Tamanaha, FaiLing Law SchooLS	72–73	(2012);	see also	Gerry	Shih,	Downturn 
Dims Prospects Even at Top Law Schools,	n.Y. TimeS,	Aug.	26,	2009,	at	B1.	Many	firms	also	deferred	
the	arrival	of	new	graduates	to	whom	they	had	already	made	job	offers,	compounding	the	job-search	
challenge	 for	 subsequent	 graduating	 classes.	 Maulik	 Shah,	 The Legal Education Bubble: How Law 
Schools Should Respond to Changes in the Legal Market,	23	geo. J. LegaL eThicS	843,	850–51	(2010).
	 4.	 See	 Drew	 Combs,	 No Place to Hide,	am. Law.,	 June	 1,	 2010,	 at	 70,	 70	 (“The	 bottom	 line:	
Even	with	their	oft-touted	lower	 leverage	and	lower	billing	rates,	[AmLaw-rated]	Second	Hundred	
firms,	as	a	group,	were	 just	as	vulnerable	 to	 the	economic	downturn	as	AmLaw	100	firms	were.”);	
Vesselin	Mitev,	Small Firms and Solos Feel the Financial Squeeze,	Law.com	(Apr.	10,	2009),	http://www
.law.com/jsp/article.jsp?id=1202429790719&Small_Firms_and_Solos_Feel_the_Financial_Squeeze;	
Market Trends,	norThweSTern Sch. oF Law,	http://www.law.northwestern.edu/career/markettrends/	
(last	updated	Mar.	2012)	(“Small-scale	layoffs	remain	part	of	the	new	economy	and	have	occurred	in	
firms	on	almost	every	substantial	legal	market.”).
	 5.	 Katherine	Mangan,	Unemployment Among Recent Law Graduates Is as Bad as It’s Ever Been,	











/Citi_Hildebrandt_2013_Client_Advisory.pdf	 (“[Historical	 data]	 suggests	 that,	 in	 fact,	 the	 boom	
years	(roughly,	2001–2007)	were	the	aberration,	and	what	we	are	experiencing	now	is	more	charac-
teristic	of	the	legal	market	before	the	boom	years.”).
	 9.	 Employment Projections,	Bureau oF LaBor STaTiSTicS,	http://www.bls.gov/emp/ep_table_107
.htm	(last	modified	Feb.	1,	2012)	(table	1.7:	Occupational	employment	and	job	openings	data,	pro-
jected	2010–20,	and	worker	characteristics,	2010).
	 10.	 Am.	 Bar	 Ass’n,	 Lawyer	 Demographics	 (2012),	 http://www.americanbar.org/content/dam
/aba/migrated/marketresearch/PublicDocuments/lawyer_demographics_2012_revised.authcheck	
dam.pdf,	 indicates	 total	 J.D.	 enrollment	 for	 the	 academic	 year	 2011–2012	 at	 146,288	 students.	 If	
even	only	one	quarter	(36,572)	of	these	students	graduate	annually,	supply	will	continually	outstrip	
demand.
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filled	by	new	graduates,	but	instead	by	earlier	graduates	who	happened	to	be	unem-
ployed	in	2010.11	This	 is	not	to	say	that	there	are	“too	many”	 lawyers—there	 is	a	
great	unmet	need	for	affordable	legal	services	in	the	United	States.12	Unfortunately,	
this	 need	 does	 not	 directly	 translate	 into	 legal	 employment,	 at	 least	 not	 within	
established	private	practices.13
¶3	One	outcome	of	 these	patterns	has	been	a	rise	 in	 the	number	of	new	 law	
graduates	 pursuing	 solo	 or	 small	 firm	 practice.	 Recent	 figures	 from	 NALP	 show	
that	for	law	graduates	from	the	class	of	2011,	42.9%	of	private	practice	jobs	were	












studies	 in	 the	 fall	 of	 2012	 were	 dramatically	 smaller	 at	 many	 schools,17	 and	 in	
January	2013,	J.D.	applications	were	approaching	a	thirty-year	low.18	The	decrease	
in	incoming	tuition	dollars	has	created	financial	hardship	for	many	law	schools	and	
	 11.	 Paul	Campos,	The Crisis of the American Law School,	46	u. mich. J.L. reForm	177,	214	(2012).
	 12.	 See	Emily	A.	Spieler,	The Paradox of Access to Civil Justice: The “Glut” of New Lawyers and the 
Persistence of Unmet Need,	44	u. ToL. L. rev.	365	(2013).	This	is	an	issue	the	legal	profession	has	been	
facing	for	many	years.	See	Roger	C.	Cramton,	Delivery of Legal Services to Ordinary Americans,	44	caSe 
w. reS. L. rev.	531,	541–44	(1994).
	 13.	 Cf.	Daniel	J.	Morrissey,	Saving Legal Education,	56	J. LegaL educ.	254,	271	(2006)	(noting	that	
many	lawyers	who	want	to	represent	clients	without	much	money	are	discouraged	by	their	own	high	
levels	of	debt).
	 14.	 James	Leipold,	The Employment Profile for the Law School Class of 2011 May Represent the 





	 16.	 See	Rebecca	R.	Ruiz,	Recession Is Pushing Up Law School Applications and Interest in Graduate 
Studies,	n.Y. TimeS,	Jan.	10,	2010,	at	A18.
	 17.	 Press	 Release,	 Am.	 Bar	 Ass’n,	 ABA	 Section	 of	 Legal	 Education	 Reports	 Preliminary	 Fall	
2012	 First-Year	 Enrollment	 Data	 (Nov.	 28,	 2012),	 http://www.abanow.org/2012/11/aba-section-of	
-legal-education-reports-preliminary-fall-2012-first-year-enrollment-data/	(indicating	that	149	ABA-
accredited	law	schools	experienced	a	decrease	in	enrollment	for	fall	2012,	representing	a	nine	percent	
decrease	 from	 the	 previous	 year	 and	 a	 fifteen	 percent	 decrease	 from	 the	 all-time	 high	 enrollment	
figures	 recorded	 in	 the	 fall	 of	 2010).	 See also	 Joe	 Palazzolo	 &	 Chelsea	 Phipps,	 Law Schools Apply 
the Brakes,	waLL ST. J.,	June	11,	2012,	at	B1	(describing	planned	class-size	reductions	at	several	law	
schools).
	 18.	 Ethan	Bronner,	Law Schools’ Applications Fall as Costs Rise and Jobs Are Cut,	n.Y. TimeS,	Jan.	
31,	2013,	at	A1.
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preserve	 and	 improve	 legal	 education.	But	many	of	 the	most	prominent	 reform	
proposals	should	be	disheartening	to	academic	law	librarians:	our	collections	and	
instructional	 services	 are	 either	 ignored	 or	 grouped	 ignominiously	 with	 vanity	




¶7	 It	 is	 imperative	 that	 law	 librarians	 participate	 in	 the	 conversation	 about	
improving	the	law	school	curriculum	and	outcomes	for	law	graduates.	If	we	do	not	




less.22	 Many	 law	 librarians	 are	 also	 making	 innovative	 efforts	 to	 maintain	 high-
quality	 services	 during	 this	 difficult	 time.23	Yet	 students	 and	 young	 alumni	 who	
find	themselves	precariously	poised	in	the	new	legal	marketplace	may	hold	their	
law	schools	 responsible.24	Law	 librarians	must	demonstrate,	 to	both	our	 schools	
and	our	students,	that	our	work	is	part	of	the	solution,	not	part	of	the	problem.
	 19.	 Id.
	 20.	 See generally	 Tamanaha,	 supra	 note	 3;	 Campos,	 supra	 note	 11;	 Henderson,	 supra	 note	 7;	
Kyle	P.	McEntee	et	al.,	The Crisis in Legal Education: Dabbling in Disaster Planning,	46	u. mich. J.L. 
reForm	225	(2012);	see also	Brent	E.	Newton,	The Ninety-Five Theses: Systemic Reforms of American 
Legal Education and Licensure,	64	S.c. L. rev.	55	(2012).
	 21.	 See, e.g.,	 Debra	 Cassens	 Weiss,	 Vermont Law School Plans to Downsize Staff; Dean Says 




	 22.	 See generally	Femi	Cadmus	&	Blair	Kauffman,	The Recession Mounts the Ivory Tower: How the 
Lillian Goldman Law Library at Yale Has Met the Challenges Posed by a Declining Economy,	10	LegaL 
inFo. mgmT.	275	(2010);	Taylor	Fitchett	et	al.,	Law Library Budgets in Hard Times,	103	Law LiBr. J.	91,	
2011	Law LiBr. J.	5.
	 23.	 See	 Fitchett	 et	 al.,	 supra	 note	 22,	 at	 100–08,	 ¶¶	 27–54	 (describing	 strategies	 used	 at	 the	
University	of	North	Carolina	and	the	University	of	Virginia).
	 24.	 David	Segal,	Is Law School a Losing Game?,	n.Y. TimeS,	Jan.	9,	2011,	at	BU1.
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¶8	Aside	from	sacrifice	and	prudence,	how	can	we	as	 librarians	be	part	of	an	
efficient	solution	for	our	institutions	and	the	students	we	serve?	In	February	2013,	
the	 American	 Association	 of	 Law	 Libraries	 (AALL)	 delivered	 comments	 to	 the	
American	 Bar	 Association	 (ABA)	 Task	 Force	 on	 the	 Future	 of	 Legal	 Education,	
highlighting	how	law	librarians	are	well	positioned	to	respond	to	the	challenges	of	





not	actively	position	themselves	as	part	of	 this	necessary	reform	effort,	 there	 is	a	
real	risk	that	our	libraries	will	be	an	easy	target	for	ruthless	budget	cuts.	Therefore,	
we	should	use	this	crisis	to	reassert	our	value	and	redirect	the	focus	toward	how	we	
can	 help	 improve	 the	 odds	 for	 our	 graduates.	 This	 requires	 us	 to	 take	 an	 active	





The Debate over “Practice-Ready” Training in Law Schools
¶10	The	law	school	crisis	has	opened	a	new	chapter	in	a	long-standing	debate	
about	 the	 purpose	 of	 law	 school:	 should	 law	 school	 be	 scholarly,	 academic,	 and	
theoretical,	or	should	it	be	focused	on	everyday	practice	skills?	Many	of	the	most	
urgent	voices	for	reform	advocate	a	dramatic	overhaul	of	the	traditional	scholarly	
curriculum	 in	 favor	 of	 experiential	 learning	 and	 cultivating	 “practice-ready”	
graduates.27
¶11	In	a	recent	article,	William	Henderson	describes	three	interrelated	factors	
that	 affect	 a	 law	 school’s	 viability:	 a	 critical	 mass	 of	 prospective	 students,	 those	
students’	ability	to	pay,	and	attractive	professional	employment	opportunities	wait-
ing	 at	 the	 other	 end.28	 Henderson	 argues	 that	 the	 last	 of	 these	 three	 is	 the	 most	
important:	 when	 prospective	 students	 see	 that	 the	 law	 holds	 the	 promise	 of	 an	
intellectually	 and	 financially	 satisfying	 future,	 they	 will	 be	 eager	 to	 apply	 to	 law	
	 25.	 Letter	 from	 Jean	 M.	 Wenger,	 President,	 and	 Kate	 Hagan,	 Exec.	 Dir.,	 Am.	 Ass’n	 of	 Law	
Libraries,	 to	 Hon.	 Randall	 T.	 Shepard,	 Chair,	 ABA	 Task	 Force	 on	 the	 Future	 of	 Legal	 Educ.,	 and	
Art	Garwin,	Deputy	Dir.,	ABA	Ctr.	 for	Prof ’l	Responsibility	(Feb.	6,	2013),	available at	http://www
.aallnet.org/main-menu/Leadership-Governance/committee/cmte-final-reports/2012-2013/flertf.pdf	
[hereinafter	 Wenger	 &	 Hagan	 Letter].	 For	 more	 on	 the	 work	 of	 the	 ABA	 Task	 Force,	 see	 Ethan	
Bronner,	A Call for Drastic Changes in Educating New Lawyers,	n.Y. TimeS,	Feb.	11,	2013,	at	A11.
	 26.	 Wenger	&	Hagan	Letter,	supra	note	25,	at	2–3.
	 27.	 See	A.	Benjamin	Spencer,	The Law School Critique in Historical Perspective,	69	waSh. & Lee L. 
rev.	1949,	1952	n.6	(2012)	(citing	sources	advocating	practical	training	in	law	schools).
	 28.	 Henderson,	supra	note	7,	at	466–67.
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school.29	To	achieve	that	future,	law	schools	must	train	students	who	are	truly	com-
petent	to	counsel	and	represent	clients	from	day	one.30
¶12	 In	 this	 fiercely	 competitive	 job	 market,	 students	 should	 be	 prepared	 to	
provide	 basic	 services	 to	 clients	 from	 the	 moment	 they	 graduate.	 In	 the	 past,	
“recent	 graduates	 of	 law	 schools	 could	 count	 on	 their	 firms	 investing	 in	 them	











less	 capacity	 to	 subsidize	 the	on-the-job	 training	of	 law	graduates	 that	 they	had	
been	 expected	 to	 provide,	 revealing	 deficiencies	 in	 the	 ability	 of	 law	 schools	 to	
adequately	prepare	a	sufficient	number	of	their	students	to	handle	legal	matters	for	
clients.”36	 Law	 schools	 (or	 at	 least	 non-elite	 law	 schools)	 that	 graduate	 students	
without	practical	skills	are	likely	to	see	poor	employment	outcomes	for	their	recent	
graduates,	 causing	 a	 further	 decline	 in	 the	 marketability	 of	 their	 degree	
programs.37
	 29.	 See id.	at	467.
	 30.	 See	Ruth	Anne	Robbins,	Law School Grads Should Be ‘Client Ready,’	naT’L L. J.,	Feb.	18,	2013,	
at	31.
	 31.	 David	 M.	 Moss,	 Legal Education at the Crossroads,	 in	 reForming LegaL educaTion	 1,	 2	
(David	M.	Moss	&	Debra	Moss	Curtis	eds.,	2012).
	 32.	 NALP,	Class	of	2011	Summary	Chart	(July	2012),	http://www.nalp.org/uploads/NatlSumm




for	 new	 attorneys.	 Id.	 (reporting	 4757	 out	 of	 44,495	 total	 graduates).	 Smaller	 firms	 are	 also	 less	
likely	 to	 afford	 attorneys	 billable	 hour	 credit	 for	 time	 spent	 in	 training.	 See	 Training, Evaluation, 




	 35.	 Henderson,	 supra	 note	 7,	 at	 462	 (“Clients	 are	 also	 refusing	 to	 bear	 the	 training	 costs	 of	
junior-level	lawyers—and	with	a	plentitude	of	skilled	senior	lawyers	who	are	unable	or	unwilling	to	
retire,	there	is	simply	no	need.”);	Clark	D.	Cunningham,	Should American Law Schools Continue to 
Graduate Lawyers Whom Clients Consider Worthless?,	70	md. L. rev.	499,	499	(2011).
	 36.	 Spencer,	supra	note	27,	at	1955–56	(footnotes	omitted).
	 37.	 Firms	that	are	hiring	may	also	wish	to	appraise	new	attorneys’	skills	before	making	a	perma-
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principles	 and	 precedents	 are	 recorded,	 digested,	 and	 explained,”	 Langdell	 and	
Harvard	president	Charles	William	Eliot	praised	libraries	as	the	laboratories	of	legal	






(AALS)	worked	 jointly	 to	create	 the	 first	accreditation	standards	 for	 law	schools,	
which	hewed	closely	to	the	approach	favored	by	elite,	university-based	institutions	
(like	 Harvard	 Law	 School)	 and	 effectively	 dismantled	 alternative	 legal	 education	
models.44
	 38.	 Spencer,	supra	note	27,	at	1957.
	 39.	 See, e.g.,	wiLLiam m. SuLLivan eT aL., educaTing LawYerS: PreParaTion For The ProFeSSion 
oF Law	91–93	(2007);	David	R.	Brink,	Legal Education for Competence—A Shared Responsibility,	59	
waSh. u. L.Q.	591,	593	(1981).




large	number,	at	the	time	needed.”	wiLLiam r. JohnSon, SchooLed LawYerS: a STudY oF The cLaSS oF 
ProFeSSionaL cuLTureS	128	(1978)	(quoting	Harry	S.	Richards,	dean	of	the	Wisconsin	Law	School	at	
the	beginning	of	the	twentieth	century).
	 41.	 Spencer,	supra	note	27,	at	1976	(quoting	1	warren, hiSTorY oF The harvard Law SchooL 
and oF earLY LegaL condiTionS in america	391–92	(1908)).	Ironically,	“the	case	method,	in	concert	
with	its	bibliographical	offspring—the	casebook—has	made	library	research	(and	thus	the	learning	of	
research	skills)	largely	irrelevant	in	modern	legal	education.”	Thomas	A.	Woxland,	Why Can’t Johnny 





supra	 note	 27,	 at	 1961–68;	 see also generally	 Brian	 J.	 Moline,	 Early American Legal Education,	 42	
waShBurn L.J.	775	(2004).	In	a	1921	report	commissioned	by	the	ABA’s	Section	of	Legal	Education	
and	Admissions	 to	 the	Bar,	a	 special	committee	convened	by	Elihu	Root	suggested	 that	permitting	
multiple	law	school	models	for	different	student	populations	would	lead	to	approval	for	law	schools	
of	low	quality.	Report of the Special Committee to the Section of Legal Education and Admissions to the 
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¶16	Calls	 for	curricular	reform	designed	to	 improve	 the	practical	 training	 in	
American	law	schools	were	soon	heard	and	have	continued	intermittently	for	the	
past	century.45	In	1935,	for	example,	Columbia	law	professor	(and	noted	“legal	real-
ist”)	 Karl	 Llewellyn	 published	 one	 of	 several	 arguments	 for	 more	 practical	 and	
individuated	 training.46	 Llewellyn	 posited	 that	 a	 purely	 academic,	 philosophical,	
and	 historical	 approach	 to	 law	 would	 leave	 students	 unprepared:	“I	 hold	 that	 a	
lawyer’s	first	job	is	to	be	a	lawyer.	I	hold	that	we	must	teach	him,	first	of	all,	to	make	




the	 truth	 that	 the	case-method	school,	although	 it	 trains	a	student	 in	 the	use	of	
cases,	gives	him	little	practical	assistance	in	finding	them.”48	Legal	writing	courses	




tance	 from	 the	“main	 doctrinal	 teaching	 of	 the	 law	 schools.”51	 Clinics	 were	 not	








	 45.	 See, e.g.,	Carleton	Hunt,	Report of the Committee on Legal Education and Admissions to the 
Bar,	2	ann. reP. aBa	209	(1879);	aLFred ZanTZinger reed, Training For The PuBLic ProFeSSion oF 
The Law	(1921);	Jerome	Frank,	What Constitutes a Good Legal Education?,	19	a.B.a. J.	723	(1933);	am. 
Bar aSS’n, rePorT and recommendaTionS oF The TaSk Force on LawYer comPeTencY: The roLe oF 
The Law SchooLS	(1979);	am. Bar aSS’n, SecTion oF LegaL educ. & admiSSionS To The Bar, LegaL 
educaTion and ProFeSSionaL deveLoPmenT—an educaTionaL conTinuum: rePorT oF The TaSk 
Force on Law SchooLS and The ProFeSSion: narrowing The gaP	 (1992)	 [hereinafter	 maccraTe 
rePorT];	SuLLivan eT aL.,	supra	note	39.
	 46.	 K.N.	 Llewellyn,	 On What Is Wrong with So-Called Legal Education,	 35	 coLum. L. rev.	
651	 (1935).	Llewellyn’s	 critique	was	aimed	at	 elite	 law	schools	 such	as	Harvard,	Yale,	 and	his	own	





	 49.	 Bethany	Rubin	Henderson,	Asking the Lost Question: What Is the Purpose of Law School?,	53	
J. LegaL educ.	48,	69	(2003).
	 50.	 See id.	 at	 70;	 Rebecca	 C.	 Flanagan,	 Leveraging Academic Support Programs for Innovative 
Teaching Methods Across the Curriculum,	in	reForming LegaL educaTion,	supra	note	31,	at	197,	201;	
Spencer,	supra	note	27,	at	2005.
	 51.	 SuLLivan eT aL.,	supra	note	39,	at	92.
	 52.	 herBerT L. Packer eT aL., new direcTionS in LegaL educaTion: a rePorT PrePared For The 
carnegie commiSSion on higher educaTion	46	(1972).
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courses	 struggled	 for	 acceptance	 and	 respect	 from	 some	 faculty	 colleagues	 who	
disfavored	their	incorporation	into	“the	case	method	analysis	core	curriculum.”53
¶18	At	times,	this	debate	has	pitted	members	of	the	legal	academy	against	one	








out,	however,	“the	premise	 that	 schools	may	not	 replicate	practical	 learning	pre-
cisely	does	not	entail	 that	 they	may	be	no	better	 than	 they	are.”59	For	 schools	 to	
eschew	this	responsibility,	they	must	assume	that	their	graduates	will	go	on	to	prac-
tice	under	the	meaningful	supervision	of	more	experienced	lawyers	who	can	pre-
	 53.	 Anita	L.	Morse,	Research, Writing, and Advocacy in the Law School Curriculum,	75	Law LiBr. 
J.	232,	233	(1982).
	 54.	 See	 Roger	 C.	 Cramton,	 The Current State of the Law Curriculum,	 32	 J. LegaL educ.	 321,	
321–22	(1982);	see also	SuLLivan eT aL.,	supra	note	39,	at	90–91	(describing	the	tilting	balance	of	power	
between	academics	and	practitioners).
	 55.	 See	 Henry	 Jackson	 Darby,	 A Criticism of Our Law Schools,	 12	 iLL. L. rev.	 342,	 342	 (1917)	
(“The	law	schools	fail	to	train	their	pupils	to	do	what	a	lawyer	must	do	before	he	can	safely	advise	a	
client,	prepare	a	contract,	write	a	brief,	draw	a	pleading,	or	try	a	case—find the law.”);	see also	Carolyn	
R.	Young	&	Barbara	A.	Blanco,	What Students Don’t Know Will Hurt Them: A Frank View from the Field 





30,	1889,	reprinted in	1	LeTTerS oF LouiS d. BrandeiS	84,	86	(Melvin	I.	Urofsky	&	David	W.	Levy	eds.,	
1971).
	 56.	 See, e.g.,	Harry	T.	Edwards,	The Growing Disjunction Between Legal Education and the Legal 
Profession,	91	mich. L. rev.	34,	64	(1992).
	 57.	 See id.	at	42–46;	Brent	E.	Newton,	Preaching What They Don’t Practice: Why Law Faculties’ 
Preoccupation with Impractical Scholarship and Devaluation of Practical Competencies Obstruct Reform 
in the Legal Academy,	62	S.c. L. rev.	105,	118–19	(2010);	Adam	Liptak,	Keep the Briefs Brief, Literary 
Justices Advise,	 n.Y. TimeS,	 May	 21,	 2011,	 at	 A12	 (quoting	 Supreme	 Court	 Chief	 Justice	 John	 G.	
Roberts	Jr.	as	saying	“What	the	academy	is	doing,	as	far	as	I	can	tell,	is	largely	of	no	use	or	interest	to	
people	who	actually	practice	law.”).
	 58.	 See	SuLLivan eT aL.,	supra	note	39,	at	92;	see also	aLBerT J. harno, LegaL educaTion in The 
uniTed STaTeS	176	(1953):
From	what	has	already	been	done	successfully	by	the	schools,	it	seems	clear	that	they	can	go	yet	
further	 in	the	 inculcation	of	practical	skills.	 It	 is	not	unlikely	that	they	will	be	able	to	go	all	 the	




	 59.	 David	 McGowan,	 Making Law School More Useful	 2	 (San	 Diego	 Legal	 Studies	 Paper	 No.	
13-102,	2012),	available at	http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2181793.
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vent	new	hires	 from	harming	 their	 clients	and	 themselves.	Unfortunately,	 this	 is	
often	not	the	case.60
¶20	What	too	often	goes	unacknowledged	in	conversations	on	this	topic	is	the	








divisions	within	 the	 legal	profession	at	 large:	 elite	national	 schools	produce	 stu-
dents	 who	 tend	 to	 work	 for	 large	 firms	 and	 represent	 wealthy	 corporate	 clients;	









	 60.	 William	R.	Trail	&	William	D.	Underwood,	The Decline of Professional Legal Training and a 








year	 legal	education,	Daniel	Solove	stated:	“When	we	train	 lawyers,	we’re	 training	people	who	will	
be	shaping	our	society,	and	I	think	it	is	imperative	that	their	legal	education	be	a	robust	extension	of	
a	 liberal	arts	education,	not	simply	a	trade	school	education.”	Laura	I.	Appleman	&	Daniel	Solove,	
Debate Club—Abolish the Third Year of Law School?,	LegaL aFFairS	(Sept.	19–23,	2005),	http://legal
affairs.org/webexclusive/debateclub_2yr0905.msp.	See also	James	Boyd	White,	Law Teachers’ Writing,	
91	mich. L. rev.	 1970,	1971	 (1993)	 (“Both	 lawyers	 and	 judges	 are	 thus	 constantly	 called	upon	 to	
maintain	and	reform	the	central	 institutions	of	our	 society;	 to	do	 this	well	 is	a	challenge	 to	every	
capacity	 for	 education	 and	 wisdom,	 for	 it	 calls	 upon	 every	 ability	 that	 is	 involved	 in	 the	 creation	
of	sound	constitutions,	 in	making	wise	 legislation,	 in	 just	adjudication.”).	The	Supreme	Court	has	
characterized	law	school	as	“the	training	ground	for	a	large	number	of	our	Nation’s	leaders.”	Grutter	
v.	Bollinger,	539	U.S.	306,	332	(2003).
	 63.	 Randolph	N.	Jonakait,	The Two Hemispheres of Legal Education and the Rise and Fall of Local 
Law Schools,	51	n.Y.L. Sch. L. rev.	863,	877	(2006–2007)	(citing	roniT donoviTZer eT aL., aFTer The 
Jd: FirST reSuLTS oF a naTionaL STudY oF LegaL careerS	42	(2004)).
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spiracy	of	silence	tends	to	suppress	any	frank	talk	about	these	familiar	differences.”66	











Curricular Reforms and the Academic Law Library
¶22	Today’s	most	outspoken	 law	 school	 critics	have	picked	up	 some	of	 these	
themes—the	lack	of	diversity	in	legal	education	models,	the	outsized	influence	of	




students	 attain	 their	 professional	 goals.	 These	 can	 range	 from	 increased	 client-	
facing	experiences	to	expanded	practical	skills	training	to	the	use	of	better	metrics	
to	assess	student	competency	and	pedagogical	success.
of	attorneys	going	into	corporate	practice.	See	ThomaS d. morgan, The vaniShing american LawYer	
110–11	(2010).
	 66.	 Cramton,	supra	note	54,	at	324.
	 67.	 Indeed,	 the	 outsized	 influence	 of	 elite	 law	 schools	 continues	 today,	 in	 part	 because	 law	
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¶23	Faculty	who	specialize	in	teaching	lawyering	skills,	such	as	clinicians	and	
those	 who	 teach	 courses	 in	 pro	 bono	 representation,	 trial	 advocacy,	 alternative	
dispute	resolution,	contract	drafting,	and	legal	writing,	have	made	great	progress	
toward	expanding	the	prominence	and	importance	of	their	teaching	in	law	schools,	
improving	 the	 synthesis	of	 theory	and	practice	 for	many	 students.	These	classes	
instruct	students	in	crucial	skills	that	almost	every	lawyer	draws	upon:	counseling,	
drafting,	negotiation,	and	so	on.	Legal	research,	however,	is	often	not	mentioned	as	
a	 key	 skill	 in	 need	 of	 renewed	 emphasis	 or	 rehabilitation.	 In	 part,	 this	 may	 be	







¶24	 Not	 only	 is	 this	 an	 incorrect	 assumption,	 it	 fails	 to	 account	 for	 the	 links	
between	research	skills	and	the	metacognitive	processes	used	in	other	lawyering	tasks,	
such	 as	 factual	 investigation,	 development	 of	 interdisciplinary	 expertise,	 and	 the	
management	of	other	document-intensive	lawyering	processes	(such	as	e-discovery	









	 69.	 Some	 commentators	 have	 also	 tied	 the	 slump	 in	 legal	 employment	 with	 increased	 access	
to	 free	or	 inexpensive	sources	of	 legal	materials	on	the	Internet.	For	example,	 the	New York Times	
reported	that	“[m]any	of	the	reasons	that	law	jobs	are	disappearing	are	similar	to	those	for	disrup-
tions	 in	 other	 knowledge-based	 professions,	 namely	 the	 growth	 of	 the	 Internet.	 Research	 is	 faster	
and	easier,	requiring	fewer	lawyers,	and	is	being	outsourced	to	less	expensive	locales,	including	West	






	 70.	 See	Brooke	J.	Bowman,	Researching Across the Curriculum: The Road Must Continue Beyond 
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budget	 austerity,	 along	 with	 information	 technology	 and	 career	 services.73	 Paul	
























able	 material	 that	 is	 not	 yet	 available	 or	 publicly	 accessible	 in	 electronic	 form.80	
Their	 comments	 reflect	 a	 widespread	 misunderstanding	 that	 high-quality	 digital	
	 73.	 McEntee	et	al.,	supra	note	20,	at	242.
	 74.	 Campos,	 supra	 note	 11,	 at	 194–95.	 Campos’s	 observations	 appear	 inconsistent	 with	 some	
of	 the	 available	 data	 on	 student	 library	 usage	 (as	 well	 as,	 I	 believe,	 with	 many	 librarians’	 personal	
experiences).	See, e.g.,	Michelle	M.	Wu	&	Leslie	A.	Lee,	An Empirical Study on the Research & Critical 





	 76.	 Paul	Campos,	The Tuition’s Too Damn High,	inSide The Law SchooL Scam	(Oct.	3,	2012,	7:04	
a.m.),	http://insidethelawschoolscam.blogspot.com/2012/10/the-tuitions-too-damn-high.html.
	 77.	 Paul	Campos,	First Steps Toward Reform,	inSide The Law SchooL Scam	(Aug.	16,	2011,	6:27	
a.m.),	http://insidethelawschoolscam.blogspot.com/2011/08/first-steps-toward-reform.html.
	 78.	 Tamanaha,	supra	note	3,	at	173.
	 79.	 David	 Barnhizer,	 Redesigning the American Law School,	 2010	 mich. ST. L. rev.	 249,	 299.	
Barnhizer	notes,	however,	that	he	“absolutely	love[s]	books	and	libraries.”	Id.











tors	 and	 faculty	 about	 how	 much	 things	 really	 cost	 and	 also	 emphasizing	 law	
librarians’	contributions	that	go	beyond	collection	development.	In	particular,	we	
must	 stress	 the	 contributions	 that	 law	 librarians	 can	 make	 to	 an	 evolving	 and	
improving	pedagogy	of	legal	research	instruction.
Pedagogical Issues in Law Librarianship
¶28	The	ABA	requires	law	schools	to	provide	some	legal	research	instruction.82	
In	 addition	 to	 the	 introductory	 work	 done	 in	 first-year	 research	 and	 writing	
courses,	many	law	schools	also	offer	advanced	or	specialty	research	classes	to	help	
improve	 students’	 legal	 research	 skills	 and	 prepare	 them	 for	 practice.83	 These	
courses	are	often	taught	by	expert	librarians.
¶29	Since	the	“semantically	entrenched”	pedagogical	debates	among	law	librar-
ians	 during	 the	 late	 eighties	 and	 early	 nineties,84	 the	 literature	 on	 legal	 research	
instruction	has	moved	beyond	framing	the	issue	in	binary	terms	and	reflects	many	
diverse	approaches	to	improving	student	learning	and	retention,	including	instruc-
tion	 beyond	 the	 first	 year.85	 Many	 librarians,	 however,	 see	 a	 continued	 need	 to	
	 81.	 See	Cadmus	&	Kauffman,	supra	note	22,	at	276	(pointing	out	that	electronic	information	“is	
often	more	expensive	than	its	print	equivalents.”).
	 82.	 am. Bar aSS’n, 2012–2013 STandardS and ruLeS oF Procedure For aPProvaL oF Law 
SchooLS	 19	 (2012)	 (Standard	 302(a)(2))	 (“A	 law	 school	 shall	 require	 that	 each	 student	 receive	
substantial	instruction	in	.	.	.	legal	analysis	and	reasoning,	legal	research,	problem	solving,	and	oral	
communication	 .	 .	 .	 .”).	Moreover,	 the	ABA’s	Model	Rules	of	Professional	Conduct	 require	 that	an	
attorney	provide	“competent	representation”	to	her	clients,	which	requires	“the	legal	knowledge,	skill,	
thoroughness	and	preparation	reasonably	necessary	for	the	representation.”	modeL ruLeS oF ProF’L 
conducT	R.	1.1	(2012).	This	language	has	generally	been	interpreted	to	require	attorneys	to	familiar-
ize	themselves	with	the	relevant	legal	information,	via	legal	research,	to	ensure	competent	service	to	
clients.	See	Ellie	Margolis,	Surfin’ Safari—Why Competent Lawyers Should Research on the Web,	 10	
YaLe J.L. & Tech.	82,	89–91	(2007)	(citing	cases).
	 83.	 See	 Ann	 Hemmens,	 Advanced Legal Research Courses: A Survey of ABA-Accredited Law 
Schools,	94	Law LiBr. J.	209,	2002	Law LiBr. J.	17.
	 84.	 See	 Paul	 Douglas	 Callister,	 Beyond Training: Law Librarianship’s Quest for the Pedagogy of 
Legal Research Education	95	Law LiBr. J.	7,	8,	2003	Law LiBr. J.	1,	¶	1.	Callister	summarized	the	debate	
that	took	place	in	the	pages	of	Law Library Journal between	Christopher	G.	Wren	and	Jill	Robinson	
Wren	on	one	side	and	Robert	C.	Berring	and	Kathleen	Vanden	Heuvel	on	the	other	about	the	best	
way	to	teach	legal	research.	Id.	at	11–20,	¶¶	8–30.
	 85.	 See generally	 Robert	 C.	 Berring	 &	 Kathleen	 Vanden	 Heuvel,	 Teaching Advanced Legal 
Research: Philosophy and Context,	28	LegaL reFerence ServiceS Q.	53	(2009)	(describing	an	approach	
to	teaching	advanced	legal	research	that	emphasizes	student-generated	learning);	Callister,	supra	note	
84	(presenting	the	elements	of	a	pedagogical	methodology	for	teaching	legal	research,	which	may	be	
customized	to	a	law	school’s	goals);	Matthew	C.	Cordon,	Beyond Mere Competency: Advanced Legal 
Research in a Practice-Oriented Curriculum,	 55	BaYLor L. rev.	 1	 (2003)	 (describing	how	advanced	
legal	research	is	taught	at	Baylor	Law	School	in	view	of	AALL’s	recommendations	for	building	core	
competencies	in	legal	research);	Matthew	C.	Cordon,	Task Mastery in Legal Research Instruction,	103	
Law LiBr. J.	395,	2011	Law LiBr. J.	25	(advocating	the	use	of	the	“task	mastery”	learning	structure	and	
motivational	system	to	improve	law	students’	legal	research	education);	Aliza	B.	Kaplan	&	Kathleen	
Darvil,	Think [and Practice] like a Lawyer: Legal Research for the New Millennials,	8	LegaL comm. & 
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strengthen	or	improve	the	position	of	legal	research	in	the	law	school	curriculum.	
Long	before	the	current	crisis,	there	was	extensive	discussion	in	the	legal	and	law	




¶30	 Although	 combined	 legal	 research	 and	 writing	 programs	 have	 grown	 in	
stature	and	importance	since	they	were	first	introduced,	the	legal	writing	compo-
nent	tends	to	significantly	overshadow	legal	research.	In	2010,	eighty-five	percent	





to	 a	 2007–2008	 survey	 of	 178	 academic	 law	 librarians	 reported	 that	 librarians	
served	 as	 guest	 lecturers	 in	 legal	 research	 and	 writing	 classrooms	 at	 their	 law	
schools,	while	coteaching	arrangements	between	librarians	and	writing	faculty,	or	
librarian-led	first-year	research	classes,	were	less	common.91




and	integration	of	research	training	across	the	curriculum);	Thomas	Keefe,	Teaching Legal Research 
from the Inside Out,	97	Law LiBr. J.	117,	2005	Law LiBr. J.	6	(advocating	the	incorporation	of	infor-
mation	science	skills	 in	the	 legal	research	classroom);	Christopher	A.	Knott,	On Teaching Advanced 
Legal Research,	28	LegaL reFerence ServiceS Q.	101	(2009)	(describing	a	hierarchy	of	outcomes	for	
legal	research	instruction	and	suggesting	techniques	and	frameworks	for	designing	an	advanced	legal	
research	 class);	 Peter	 C.	 Schanck,	 Mandatory Advanced Legal Research: A Viable Program for Law 
Schools?,	92	Law LiBr. J.	295,	2000	Law LiBr. J.	26	(describing	the	adoption	of	a	mandatory	advanced	
legal	research	program	at	Marquette	University,	including	specialized	one-credit	research	courses).
	 86.	 See, e.g.,	Kaplan	&	Darvil,	supra	note	85,	at	157–61;	Michael	J.	Lynch,	An Impossible Task but 
Everybody Has to Do It—Teaching Legal Research in Law Schools,	89	Law LiBr. J.	415,	415–16	(1997).
	 87.	 See	Joan	S.	Howland	&	Nancy	J.	Lewis,	The Effectiveness of Law School Legal Research Training 
Programs,	40	J. LegaL educ.	381,	381–83	(1990)	(describing	a	survey	of	law	firm	librarians’	impres-
sions	 of	 summer	 clerks	 and	 first-year	 associates	 at	 large	 and	 mid-sized	 firms);	 Patrick	 Meyer,	 Law 
Firm Legal Research Requirements for New Attorneys,	101	Law LiBr. J.	297,	302–07,	2009	Law LiBr. J.	17,	
¶¶	 11–29	 (summarizing	 several	 law	 firm	 surveys).	 But see	 I.	 Trotter	 Hardy,	 Why Legal Research 
Training Is So Bad: A Response to Howland and Lewis,	41	J. LegaL educ.	221,	222	(1991)	(arguing	that	
Howland	and	Lewis’s	choice	not	 to	study	attorneys	at	 small	 firms	suggests	 that	 these	attorneys	are	
already	receiving	adequate	research	instruction	in	law	school	for	their	types	of	practice).
	 88.	 am. Bar aSS’n, SecTion oF LegaL educaTion & admiSSionS To The Bar, a SurveY oF Law 
SchooL curricuLa: 2002–2010,	at	52	(Catherine	L.	Carpenter	ed.,	2012)	[hereinafter	SurveY oF Law 
SchooL curricuLa].
	 89.	 Id.	at	61.
	 90.	 Id.	 at	 53,	 fig.25.	 As	 a	 separate	 course,	 legal	 research	 receives	 fewer	 credits	 than	 any	 other	
course,	with	the	exception	of	some	Introduction	to	Law	or	Legal	Methods	courses.	Id.
	 91.	 James	 G.	 Durham,	 Results of the “Student Services in Academic Law Libraries Survey,”	
aLL-SiS newSL.,	 Summer	 2008,	 at	 9,	 23,	 http://www.aallnet.org/sections/all/resources/Newsletter
/archives/27-3.pdf.
	 92.	 See	SurveY oF Law SchooL curricuLa,	supra	note	88,	at	74,	fig.60	(noting	that	between	2002	
and	 2010,	 thirty-three	 schools	 added	 an	 advanced	 legal	 research	 course,	 and	 seventeen	 added	 an	
upper-level	legal	research	and	writing	course).









and	 improving	our	niche	 in	 the	curriculum.	How	are	we	measuring	our	success	








¶33	 The	 readiness	 and	 ability	 to	 offer	 training	 in	 a	 key	 practice	 skill	 will	 be	
essential	to	maintaining	law	librarians’	positions	in	today’s	reform-minded	climate.	
But	to	the	extent	that	current	practices	are	viewed	as	complementary	to	traditional	
doctrinal	 classes	 and	 methodologies,95	 they	 may	 not	 keep	 pace	 with	 the	 larger	
trends	in	legal	education.	If	the	curriculum	as	a	whole	moves	toward	experiential	
learning,	will	the	traditional	legal	research	class	fall	out	of	step?	How	can	academic	
law	 libraries	 address	 the	 needs	 of	 students	 and	 alumni	 who	 face	 unprecedented	
challenges	as	they	move	into	practice	without	an	employer’s	safety	net?




The Potential Impact on Law Libraries of Law School Curricular Reforms
¶35	 There	 is	 broad	 consensus	 that	 law	 graduates	 need	 more	 practice-based	
lawyering	skills	and	better	employment	outcomes.	Each	of	the	alternative	models	
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practitioner	faculty,	instituting	solo	practice	incubators,	and	diversifying	law	school	
































	 97.	 SuLLivan eT aL.,	supra	note	39,	at	93–94.
	 98.	 Wenger	&	Hagan	Letter,	supra	note	25,	at	2.
	 99.	 	See	maccraTe rePorT,	supra	note	45,	at	157–63;	see also	Meyer,	supra	note	87,	at	301,	¶	9	
(describing	importance	of	legal	research	in	a	law	firm	setting);	Marjorie	Schultz	&	Sheldon	Zedeck,	
Predicting Lawyer Effectiveness: Broadening the Basis for Law School Admissions Decisions,	36	Law & 
Soc. inQuirY	620	(2011)	(identifying	the	skills	linked	to	professional	competency	and	analyzing	new	
metrics	for	evaluating	law	students).
	 100.	 SuLLivan eT aL.,	supra	note	39,	at	87.
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solidate	 second-year	 students	 into	 larger-scale	 survey	 courses	 (such	 as	 evidence,	












workshops,	 periodic	 class	 visits,	 small-group	 tutorials,	 embedded	 librarian	 part-









long	been	maligned	by	students,	and	now	by	reformers.	“The	existing	reality	 is	 that	 the	 third	year	
of	law	school	is,	at	best,	a	massive	underutilization	and,	at	worst,	a	frivolous	waste	of	time,	energy,	
and	money	that	could	be	used	for	more	practical	training.”	Jason	M.	Dolin,	Opportunity Lost: How 




Law Plans Overhaul of Students’ Third Year,	n.Y. TimeS deaLBook	(Oct.	16,	2012,	6:58	P.m.),	http://
dealbook.nytimes.com/2012/10/16/n-y-u-law-plans-overhaul-of-students-third-year.
	 104.	 Bill	 Henderson,	 Washington & Lee Is Biggest Legal Education Story of 2013,	 LegaL 
whiTeBoard	 (Jan.	 29,	 2013),	 http://lawprofessors.typepad.com/legalwhiteboard/2013/01/biggest
-legal-education-story-of-2013.html.
	 105.	 A	 common	 complaint	 is	 that	 legal	 research	 instruction	 in	 the	 first	 year	 attempts	 to	
cover	many	subjects	that	students	are	wholly	unfamiliar	with	and	unprepared	to	actually	use	until	
later	in	their	law	school	careers.	Robert	C.	Berring	&	Kathleen	Vanden	Heuvel,	Legal Research: Should 
Students Learn It or Wing It?,	81	Law LiBr. J.	431,	441	(1989)	(“Trying	to	teach	systematic	research	
during	 the	 first	year	 is	 trying	 to	 teach	 the	wrong	people	 the	wrong	material	 at	 the	wrong	 time.”);	
Bowman,	supra	note	70,	at	552	(“Students	are	not	motivated	to	learn	how	to	research	until	they	do	
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¶40	 As	 an	 alternative	 to	 offering	 advanced	 legal	 research	 classes	 that	 aim	 to	
cover	everything,	or	even	specialty	courses	that	address	the	specific	tools	of	an	indi-
vidual	practice	area,	law	librarians	could	work	closely	with	experiential	faculty	to	






to	 measure	 students’	 mastery	 of	 artificial	 research	 scenarios	 (be	 they	 “treasure	
hunts”	or	more	involved	hypotheticals),	librarians	and	other	faculty	could	measure	
student	 learning	by	evaluating	 the	quality	of	 their	 final	work	product	within	 the	
larger	experiential	setting.	At	the	University	of	Maryland,	for	example,	some	upper-










a	summer	institute	between	the	2L	and	3L	years	of	 law	school	 that	 is	created	and	staffed	
by	the	select	group	of	faculty,	alumni,	and	employers	drawn	from	a	law	school	consortium.	










at	256	(“[I]s	drill	work	 in	a	myriad	of	 search	tools	helpful	unless	a	student	can	relate	 the	material	
to	a	research	problem?	Our	approach	has	been	more	suitable	to	the	fledgling	law	librarian,	not	the	
fledgling	law	student.”).
	 106.	 See	 Vicenç	 Feliú	 &	 Helen	 Frazer,	 Embedded Librarians: Teaching Legal Research as a 
Lawyering Skill,	61	J. LegaL educ.	540,	556–59	(2012)	(describing	a	partnership	between	law	librar-
ians	and	clinicians).	Smaller,	more	focused	research	interventions	also	invite	the	possibility	of	more	
frequent	 interactions	 between	 librarians	 and	 students,	 allowing	 for	 beneficial	 repetition	 and	 skills	
building.	Bowman,	supra	note	70,	at	551.
	 107.	 Many	 lawyers	 overestimate	 their	 facility	 with	 e-discovery	 tools.	 “A	 lawyer’s	 experience	
or	competence	using	existing	legal	research	software	such	as	Westlaw,	Lexis,	or	Google	only	inspires	
bogus	self-belief	in	e-discovery	search	expertise.”	Ahunanya	Anga,	Legal Research in an Electronic Age: 
Electronic Data Discovery, a Litigation Albatross of Gigantic Proportions,	9	u.n.h. L. rev.	1,	22	(2010).
	 108.	 Michael	 A.	 Millemann,	 Using Actual Legal Work to Teach Legal Research and Writing,	 4	
J. aSS’n LegaL wriTing dirS.	9,	10–12	(2007).
	 109.	 Id.	at	14	(quoting	a	student	evaluation	discussion;	insertion	in	original).









¶42	 There	 is,	 naturally,	 a	 trade-off:	 students	 who	 learn	 substantive	 law	 “by	
doing”	in	experiential	classes	do	not	necessarily	get	the	same	in-depth	exposure	as	





model	 different	 kinds	 of	 research	 needed	 for	 interviewing,	 drafting,	 and	
questioning.”112	Brent	Newton	has	suggested	using	“daily	practical	exercises,	such	
as	 simulation	 exercises	 concerning	 negotiation	 and	 litigation	 as	 well	 as	 legal	
research	and	writing”	in	the	first	year	to	improve	skills	and	doctrinal	knowledge.113	
Integrating	research	training	across	the	curriculum	could	also	help	students	avoid	
poor	 research	 practices	 (like	 falling	 prey	 to	 the	 search	 for	 the	“perfect	 case”)	 by	






for	 reformers	 who	 want	 to	 see	 law	 schools	 drastically	 reduce	 their	 tuition.115	
Faculty	 members	 hired	 for	 their	 scholarly	 acumen	 are	 also	 less	 likely	 to	 have	
lengthy	backgrounds	in	practice,	and	they	may	not	be	as	comfortable	with	teaching	
	 110.	 Henderson,	supra	note	7,	at	505–06	(footnotes	omitted).
	 111.	 That	 said,	 practicing	 attorneys	 do	 not	 need	 to	 approach	 legal	 research	 as	 librarians	
do.	See	Lynch,	supra	note	86,	at	419–20	(contrasting	the	“client-centered	research”	of	attorneys	with	





	 112.	 Randy	 Diamond,	 Advancing Public Interest Practitioner Research Skills in Legal Education,	
7	n.c. J. L. & Tech.	67,	85	(2005).
	 113.	 Newton,	supra	note	20,	at	86.
	 114.	 Diamond,	supra	note	112,	at	84,	85.
	 115.	 See	 Tamanaha,	 supra	 note	 3,	 at	 39–53;	 Spencer,	 supra	 note	 27,	 at	 2052	 (“[T]raditional	
law	faculty	members	are	expensive	 .	 .	 .	 ,	as	their	salaries	account	for	a	 large	share	of	a	 law	school’s	
budget	and	tend	to	be	impervious	to	dramatic	reductions.”	(footnote	omitted)).
295ACADEMIC LAW LIBRARIES AND THE CRISIS IN LEGAL EDUCATIONVol. 105:3  [2013-14]
experiential	courses.116	One	proposed	solution	is	to	rely	more	heavily	on	adjunct	
faculty	drawn	from	the	practicing	bar.117




students	exposure	 to	a	greater	variety	of	 subjects.120	Shortening	each	 instructor’s	







not	 have	 a	 physical	 library,	 relying	 instead	 upon	 electronic	 access	 and	 strategic	
partnerships	with	nearby	universities	and	law	firms.”124	Beyond	its	lack	of	interest	




	 117.	 Barnhizer,	 supra	 note	 79,	 at	 306–07;	 Tim	 Epstein,	 Learning to Be a Lawyer from a 
Lawyer: The Benefits of Adjunct Faculty,	dri TodaY	(Jan.	5,	2012),	http://dritoday.org/post/Learning
-to-be-a-Lawyer-from-a-Lawyer-The-Benefits-of-Adjunct-Faculty.aspx.	Two	problems	with	this	sug-
gestion	are	that	it	relies	on	low	pay	and	support	for	adjunct	faculty	to	maintain	cost-effectiveness,	and	




	 120.	 Id.	 at	 234	 (envisioning	 a	 “semester”	 that	 includes	 only	 between	 eight	 and	 eleven	 class	
meetings).
	 121.	 Id.	at	235.





	 124.	 Id.	 No	 mention	 is	 made	 of	 the	 prospective	 cost	 of	 electronic	 access	 or	 who	 will	 be	
responsible	for	managing	data	subscriptions	and	the	“strategic	partnerships”	with	nearby	firms	and	
universities.
	 125.	 Erwin	 Chemerinsky,	 dean	 of	 the	 UC	 Irvine	 School	 of	 Law,	 has	 criticized	 overreliance	
on	adjunct	faculty,	on	the	grounds	that	they	are	generally	not	as	skilled	in	teaching	as	are	full-time	
faculty,	 and	 that	 they	are	 less	 available	 to	 students	 to	provide	“the	 substantial	 learning	 that	occurs	
outside	of	the	classroom.”	Erwin	Chemerinsky,	You Get What You Pay For in Legal Education,	naT’L 
L.J. (onLine),	 July	23,	2012,	http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202564055135&You
_get_what_you_pay_for_in_legal_education	(available	only	to	LexisNexis	subscribers).
	 126.	 McEntee	 et	 al.,	 supra	 note	 20,	 at	 247–50	 (discussing	 barriers	 to	 their	 proposal).	 Current	
ABA	standards	require	that	“A	law	school	shall	have	a	sufficient	number	of	full-time	faculty	to	fulfill	









ner	 in	 that	 field.”127	 Outside	 of	 a	 specific	 reform-minded	 framework,	 many	 law	




















instruction	 on	 evidentiary	 record	 building	 and	 factual	 investigation	 into	 the	





legal	 work.”130	 Similarly,	 working	 closely	 with	 practitioners	 invites	 librarians	 to	
update	and	expand	their	teaching	of	current	awareness	tools	and	other	nontradi-
tional	 secondary	 sources,	 which	 may	 be	 of	 great	 value	 to	 graduates	 working	 in	
rapidly	developing	areas	of	the	law.131
	 127.	 McGowan,	 supra	 note	 59,	 at	 25.	 This	 is	 not	 unlike	 the	 practice,	 used	 by	 some	 librarians	
who	teach	advanced	legal	research	classes,	of	bringing	in	a	local	firm	or	public	law	librarian	to	give	
students	perspective	on	what	research	is	like	outside	of	the	law	school	environment.
	 128.	 See generally	 David	 L.	 Armond	 &	 Shawn	 G.	 Nevers,	 The Practitioners’ Council: 
Connecting Legal Research Instruction and Current Legal Research Practice,	103	Law LiBr. J.	575,	2011	
Law LiBr. J.	36.
	 129.	 McGowan,	supra	note	59,	at	21.
	 130.	 Id.	 See also	 Newton,	 supra	 note	 20,	 at	 96	 (“[L]aw	 schools	 often	 fail	 to	 appreciate	 that	
factual	investigation	and	development	is	just	as	or	more	important	of	a	professional	tool	for	a	practic-
ing	attorney	as	legal	research.”).
	 131.	 See	 Diamond,	 supra	 note	 112,	 at	 124	 (recommending	 exposing	 students	 to	 “[t]opical	
litigation	newsletters,	verdict	reporters,	public	records	and	docket	files,	looseleaf	alerts,	practice	libraries	
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¶48	For	students	contemplating	solo	or	small	firm	practice,	business	and	man-
agement	skills	are	invaluable.	Law	librarians,	working	with	practitioner	faculty,	can	
play	 an	 important	 role	 in	 educating	 students	 on	 information	 aspects	 of	 practice	
management,	 such	 as	 the	 evaluation	 of	 information	 technology	 and	 research	
tools.132	For	example,	Debra	Moss	Curtis	works	with	law	librarians	as	part	of	her	
Law	 Office	 Management	 class	 at	 Nova	 Southeastern	 University’s	 law	 school	 to	
introduce	 students	 to	 the	 business	 end	 of	 legal	 research.	 Classroom	 discussion	
explores	how	law	firm	information	needs	are	met,	including	“the	combined	physi-
cal	plant/personnel	 issue	of	how	 legal	 research	will	be	accomplished.”133	The	 law	
librarians	 introduce	 students	 to	 the	 potentially	 staggering	 costs	 of	 legal	 research	
materials	and	push	them	to	contemplate	the	limitations	and	choices	they	may	face	
in	practice	as	information	consumers.134

















	 132.	 Cf.	 Jonakait,	 supra	 note	 63,	 at	 889	 (“Local	 law	 schools	 are	 failing	 their	 graduates	 if	 they	
do	not	offer	training	in	how	to	use	and	assess	technological	advances.”).
	 133.	 Debra	 Moss	 Curtis,	 Teaching Law Office Management: Why Law Students Need to Know 
the Business of Being a Lawyer,	71	aLB. L. rev.	201,	224	(2008).
	 134.	 Id.
	 135.	 Community Legal Resource Network,	 cunY Sch. oF Law,	 http://www.law.cuny.edu/clrn
.html	(last	visited	Apr.	22,	2013).
	 136.	 See id.
	 137.	 Jonathan	 D.	 Glater,	 Lawyers Learn How to Be Businesslike,	 n.Y. TimeS,	 Jan.	 9,	 2008,	 at	
B6.
	 138.	 Id.
	 139.	 See	 hanover reSearch, SoLo PracTice: oBSTacLeS and reSourceS	 8–10	 (2012);	
Ethan	 Bronner,	 To Place Graduates, Law Schools Are Opening Firms,	 n.Y. TimeS,	 Mar.	 8,	 2013,	 at	
A14;	 Karen	 Sloan,	 Incubators Give Birth to Flocks of Solo Practitioners,	 naT’L L.J.,	 Sept.	 5,	 2011,	
at	 11	 [hereinafter	 Sloan,	 Incubators Give Birth];	 Karen	 Sloan,	 Cleveland Solo Incubator Reflects 
Students’ Choice of Careers,	Law.com	(Dec.	4,	2012),	http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id
=1202580245761&Cleveland_solo_incubator_reflects_students_choice_of_careers_	 [hereinafter	
Sloan,	 Cleveland Solo Incubator];	 John	 J.	 Farmer	 Jr.,	 Op-Ed,	 To Practice Law, Apprentice First,	 n.Y. 
TimeS,	Feb.	18,	2013,	at	A17.
	 140.	 Sloan,	 Cleveland Solo Incubator,	 supra	 note	 139.	 Unlike	 many	 other	 incubator	 advocates,	
Dean	Craig	Boise	“insisted	that	his	school’s	incubator	is	not	a	response	to	the	job	market.”	Id.
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focus	on	public	interest	lawyering	(including	pro	bono	and	“low	bono”	services),	
while	others	are	more	hands-off;	some	integrate	formal	training	in	practice	man-
agement	 skills,	 while	 others	 offer	 less	 structured	 mentoring,	 referrals,	 or	 other	
services.141	 The	 University	 of	 Maryland’s	 assistant	 dean	 for	 career	 development,	
Dana	Morris,	made	 it	clear	 that	her	school’s	efforts	were	directly	 tied	to	making	
new	 graduates	 more	 successful	 in	 tough	 times:	 “Looking	 down	 the	 line	 at	 the	












When	 necessity	 draws	 young	 attorneys	 back	 to	 the	 basics,	 law	 librarians	 are	
uniquely	situated	to	help.




graduates	 required	 significant	 help	 navigating	 the	 books).	 Today,	 skyrocketing	
prices	of	print	sources	have	made	maintaining	a	complete	collection	unaffordable	
for	 many	 schools,	 and	 harder	 to	 justify	 when	 so	 much	 material	 is	 duplicated	 in	
subscription	databases.
¶53	Some	law	schools	may	choose	to	provide	subscription	database	access	or	
other	 research	 resources	 to	 incubator	 attorneys.146	 Alternatively,	 law	 librarians	
	 141.	 See	 hanover reSearch,	 supra	 note	 139,	 at	 19–36	 (describing	 programs	 that	 are	 either	
operating	or	planned).
	 142.	 Sloan,	 Incubators Give Birth,	 supra	 note	 139.	 A	 recent	 survey	 of	 a	 small	 number	 of	
Boston-area	solo	practitioners	found	that	many	chose	to	enter	solo	practice	out	of	economic	neces-
sity.	hanover reSearch,	supra	note	139,	at	47,	fig.1.9.
	 143.	 See	hanover reSearch,	supra	note	139,	at	51,	fig.1.14.
	 144.	 Petra	 Pasternak,	 Large Firm Layoffs Lead to Small Firm Startups,	 Law.com	 (Feb.	 11,	
2009),	 http://www.law.com/jsp/article.jsp?id=1202428158979&Large_Firm_Layoffs_Lead_to_Small	
_Firm_Startups&slreturn=20130204164146.
	 145.	 Melanie	 Hicken	 &	 Abby	 Rogers,	 12 Faces of the Law School Underemployment 
Crisis,	 BuSineSS inSider	 (Oct.	 16,	 2012,	 10:10	 a.m.),	 http://www.businessinsider.com/law-school
-unemployment-crisis-2012-9?op=1	(quoting	2010	law	graduate	Larry	Hardcastle).
	 146.	 Solo and Small Practice Incubator,	 iiT chicago-kenT coLLege oF Law,	 http://www
.kentlaw.iit.edu/alumni/solo-and-small-practice-incubator	 (last	 visited	 Apr.	 23,	 2013)	 (advertising	
participant	access	to	Westlaw	and	LexisNexis).	The	Cleveland-Marshall	incubator	program	similarly	
advertises	 that	participants	 are	 entitled	 to	 library	privileges	 for	between	eighteen	and	 twenty-four	
months.	 Sloan,	 Cleveland Solo Incubator,	 supra	 note	 139.	 The	 Florida	 International	 University	
LawBridge	program	promises	participants	“access	to	a	variety	of	online	research	and	reference	mate-
rials	 and	 tools.”	 LawBridge FAQs,	 FLorida inT’L univ. coLLege oF Law,	 http://law.fiu.edu/alumni
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could	 route	 these	 users	 to	 free	 online	 resources,	 subscription	 databases	 that	 are	













Diversifying Law School Models
¶54	 The	 now-standard	 three-year	 J.D.	 program	 has	 been	 roundly	 criticized	
since	its	inception.149	Brian	Tamanaha	traces	its	historical	development	in	his	book	
Failing Law Schools,	 and	ultimately	attributes	 the	adoption	of	a	 third	year	 to	 the	
efforts	of	members	of	the	AALS	and	the	ABA	who	believed	firmly	in	a	scholarly,	
unified	vision	of	legal	education	and	the	profession,	and	who	wished	to	exclude	the	
part-time,	 urban,	 or	 vocationally	 oriented	 law	 schools	 that	 drew	 primarily	 from	
immigrants	 and	 the	 working	 class.150	 These	 efforts	 were	“waged	 in	 the	 name	 of	
quality	 control	 but	 included	 significant	 elements	 of	 class,	 ethnic,	 and	 religious	
bias.”151
¶55	In	a	world	where	legal	practice	takes	many	forms,	there	is	no	reason	why	






	 147.	 hanover reSearch,	 supra	 note	 139,	 at	 50–51,	 figs.	 1.13	 and	 1.14;	 see also	 Debora	 K.	
Hackerson,	Access to Justice Starts in the Library: The Importance of Competent Research Skills and Free/
Low-Cost Research Resources,	62	me. L. rev.	473,	484	(2010)	(suggesting	that	law	students	be	exposed	
to	Casemaker	and	Fastcase).
	 148.	 See	 Mitev,	 supra	 note	 4	 (quoting	 a	 lawyer	 who	 cut	 LexisNexis	 and	 Westlaw	 subscrip-
tions	to	save	money).





	 153.	 In	 December	 2012,	 the	 Arizona	 Supreme	 Court	 approved	 a	 three-year	 experimental	
program	 to	 allow	 third-year	 law	 students	 to	 sit	 for	 the	 bar	 exam.	 Debra	 Cassens	 Weiss,	 Arizona 
Supreme Court OKs Proposal to Allow 3Ls to Take Bar Exam,	 aBa JournaL.com	 (Dec.	 12,	 2012,	
9:28	 a.m.	 CDT),	 http://www.abajournal.com/news/article/arizona_supreme_court_oks_proposal
_to_allow_3ls_to_take_bar_exam.	A	proposal	 to	allow	 students	 to	 take	 the	bar	 after	 two	years	was	
under	consideration	in	New	York	State	in	January	2013.	See	Daniel	B.	Rodriguez	&	Samuel	Estreicher,	
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¶56	While	allowing	third-year	students	 to	sit	 for	 the	bar	may	have	very	 little	
impact	 on	 law	 libraries,	 diversifying	 law	 school	 structures	 could	 create	 an	 enor-
mous	upheaval	in	every	aspect	of	the	academic	enterprise.	Law	schools	that	chose	
to	 stick	 to	 the	 traditional	 model,	 including	 robust	 support	 for	 faculty	 research,	
would	have	less	reason	to	change	their	practices.	Law	schools	that	adopted	a	less	
scholarship-intensive	 model,	 however,	 would	 have	 very	 different	 needs	 from	 a	
library’s	 perspective:	 collection	 development	 decisions	 would	 be	 driven	 less	 by	
faculty	 research	 interests	 and	 more	 by	 lawyering	 skills	 and	 practice-oriented	
requirements.	Librarians	might	also	find	themselves	called	into	service	more	often	
as	 teachers,	 rather	 than	 researchers,	 as	 part	 of	 a	 heavily	 practice-oriented	
curriculum.
Broadening the Research Skill Set
¶57	 One	 key	 to	 a	 successful	 reform	 effort	 will	 be	 measuring	 and	 improving	
outcomes	for	students,	rather	than	the	“inputs”	that	were	once	understood	to	com-




this	 is	a	good	time	 to	reappraise	one	of	 the	 library’s	main	outputs:	whether	our	
conventional	approaches	to	research	instruction	are	a	good	fit	for	students’	post-
graduation	needs.	For	example,	even	if	a	school	does	not	go	so	far	as	to	mandate	
an	 experiential	 curriculum,	 it	 may	 still	 make	 sense	 for	 librarians	 to	 pursue	 an	
expanded	 and	 collaborative	 approach	 to	 upper-level	 research	 instruction	 that	
addresses	 research	 questions	 at	 the	 point	 of	 need;	 seeks	 multiple,	 reinforcing	
opportunities	 for	 instruction;	 and	 includes	 a	 more	 significant	 focus	 on	 transac-
tional	and	litigation	practice	materials.158
Op-Ed,	Make Law Schools Earn a Third Year,	n.Y. TimeS,	Jan.	17,	2013,	at	A27;	see also	Chris	Mondics,	
Some Advocate a Two-Year Law Degree,	PhiLa. inQuirer,	Mar.	3,	2013,	at	D1.
	 154.	 Tamanaha,	supra	note	3,	at	173.
	 155.	 Id.	at	174;	see also	Newton,	supra	note	20,	at	72.
	 156.	 Campos,	supra	note	11,	at	220.
	 157.	 See	 Steven	 C.	 Bennett,	 When Will Law School Change?,	 89	 neB. L. rev.	 87,	 123–24	
(2010)	(using	law	library	volume	counts	as	an	example	of	a	traditional	“input”	measurement).
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	 162.	 See, e.g.,	 Armond	 &	 Nevers,	 supra	 note	 128,	 at	 591–92,	 ¶¶	 60–61	 (describing	 how	 feed-
back	from	practitioners	led	the	authors	to	provide	additional	instruction	on	court	rules	based	on	their	
importance	in	client-centered	legal	research).
	 163.	 See	 Olufunmilayo	 B.	 Arewa,	 Open Access in a Closed Universe: Lexis, Westlaw, Law 
Schools, and the Legal Information Market,	10	LewiS & cLark L. rev.	797,	832	(2006)	(describing	how	
LexisNexis	and	Westlaw	have	offered	generous	access	to	law	school	users,	in	part	because	“[i]t	helps	
them	in	marketing	 their	 services	 to	 law	firms	since	 the	vast	majority	of	graduates	 leave	 law	school	
with	some	exposure,	if	not	facility,	with	their	databases.”);	cf.	Marilyn	R.	Walter,	Retaking Control over 
Teaching Research,	43	J. LegaL educ.	569,	580–81	(1993)	(noting	that	firm	librarians	attribute	research	
weaknesses,	in	part,	to	“the	habits	and	attitudes	that	students	develop	when	CALR	is	free	of	charge.”)	
(citing	a	study	reported	on	in	Howland	&	Lewis,	supra	note	87,	at	387);	see also generally	Shawn	G.	
Nevers,	Candy, Points, and Highlighters: Why Librarians, Not Vendors, Should Teach CALR to First-Year 
Students,	99	Law LiBr. J.	757,	2007	Law LiBr. J.	46.
	 164.	 See	 Arewa,	 supra	 note	 163,	 at	 830	 (“LexisNexis	 and	 Westlaw	 services	 are	 particularly	
suited	to	large	law	firms	that	bill	clients.”);	see also	Deborah	K.	Hackerson,	Access to Justice Starts in the 
Library: The Importance of Competent Research Skills and Free/Low-Cost Research Resources,	62	me. L. 
rev.	473,	481	(2010)	(“Many	firms	limit,	or	even	prohibit,	access	to	Westlaw	and	LexisNexis	for	new	
attorneys”);	Laura	K.	Justiss,	A Survey of Electronic Research Alternatives to LexisNexis and Westlaw in 
Law Firms,	103	Law LiBr. J.	71,	73,	2011	Law LiBr. J.	4,	¶	9	(describing	one	firm’s	policy	to	limit	the	
use	of	Westlaw	and	LexisNexis,	in	certain	circumstances,	in	favor	of	lower-cost	alternatives).








counseling;	 where	 to	 find	 reputable	 forms,	 dockets,	 and	 court	 rules;	 how	 to	
research	people	and	businesses;	and	more.	Teaching	these	skills	in	law	school	will	
better	prepare	students	regardless	of	their	ultimate	practice	destination.
¶61	 Now,	 more	 than	 ever,	 a	 greater	 percentage	 of	 information	“beyond	 the	
traditional	sources	of	law	is	considered	relevant	to	the	process	of	legal	research.”167	
This	 requires	 a	 rethinking	 of	 our	 traditional	“conceptual	 universe,”	 emphasizing	
both	a	broader	and	a	more	systematic	approach	to	attorney	research.168	For	exam-
ple,	 legal	 practice	 may	 demand	 that	 practitioners	 quickly	 become	 familiar	 with	
nonlegal	 information—scientific	 and	 medical	 information,	 statistical	 data,	 or	









dents	 to	use	nonlegal	 research	 tools	and	build	competence	working	with	 factual	
investigations	and	empirical	research.
¶62	 In	 his	 recommendation	 to	 integrate	 factual	 investigations	 with	 legal	
research,	 David	 McGowan	 predicts	 that	 such	 a	 proposal	 will	 not	 appeal	 to	 law	
librarians.170	 I	 would	 argue	 that	 rather	 than	 displacing	 the	 law	 librarian’s	 tradi-
tional	skill	set,	expanding	our	view	of	the	legal	research	curriculum	allows	librari-
ans	 to	 introduce	metacognitive	 aspects	of	 legal	 research	 (perhaps	 even	 so-called	
bibliographic	skills)	into	a	wider	array	of	law	school	situations.	Increasing	students’	
general	information	literacy	will	serve	them	well	in	a	dynamic	and	unpredictable	
legal	 information	 environment.	 Law	 librarians	 add	 value	 for	 their	 students	 and	
patrons	not	only	because	of	their	experience	working	with	legal	materials,	but	also	
	 165.	 Palazzolo,	supra	note	37.
	 166.	 See	 Patrick	 J.	 Schiltz,	 Legal Ethics in Decline: The Elite Law Firm, the Elite Law School, 
and the Moral Formation of the Novice Attorney,	82	minn. L. rev.	705,	722–23	n.42	(1998).
	 167.	 Richard	 A.	 Danner,	 Contemporary and Future Directions in American Legal Research: 
Responding to the Threat of the Available,	31	inT’L J. LegaL inFo.	179,	192	(2003).
	 168.	 See id.
	 169.	 morgan,	 supra	 note	 65,	 at	 184–85;	 see also	 Bowman,	 supra	 note	 70,	 at	 552	 (describing	
Millennial	law	students	as	“‘just	in	time’	learners”	and	citing	other	sources	using	the	term).
	 170.	 McGowan,	supra	note	59,	at	21.







ciation	 for	 libraries	 in	 their	 professional	 practice.	 Academic	 law	 libraries	 should	





legal	education	community	 to	prepare	 law	students	 in	 lawyer	competency.”172	As	
law	librarians,	we	cannot	passively	watch	while	legal	reform	efforts	are	debated	and	
tested	in	response	to	the	current	crisis.	Unless	we	play	a	visible	and	integral	part	in	
the	 reform	process,	our	 contributions	 to	 student	 success	will	be	marginalized	or	
ignored	by	those	who	do	not	understand	our	role	and	our	potential.	Part	of	this	
process	requires	ensuring	that	what	we	have	to	offer	is	what	the	moment	calls	for—
potentially	 a	 new	 paradigm	 in	 legal	 education—and	 planning	 ways	 to	 adapt	 to	
changes	in	our	institutions	that	may	be	out	of	our	control.	We	should	envision	our	
libraries	 as	 part	 of	 a	 comprehensive	 effort	 to	 make	 legal	 education	 more	 useful,	
attractive,	and	affordable,	and	in	doing	so	make	other	stakeholders	aware	of	what	
they	have	to	lose	by	cutting	libraries	and	librarians	out	of	the	picture.
	 171.	 Richard	 Buckingham,	 Thinking like a Librarian: Tips for Better Legal Research,	 12	 T.m. 
cooLeY J. Prac. & cLinicaL L.	1,	1	(2009).
	 172.	 Morse,	supra	note	53,	at	259.
